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IN THE MATTER OF THE 

CONSUMER PROTECTION ACT (CPA) 
 
THIS UNDERTAKING is made pursuant to Section 152 of the Consumer Protection Act (“CPA”). 
 
BY: 716901 ALBERTA LTD. operating as INTERNATIONAL MOTOR CARS   
 at or near the City of Calgary, in the Province of Alberta 
 (hereinafter called the “Supplier”) 
 
TO: The DIRECTOR OF FAIR TRADING (as delegated) 
 (hereinafter called the “Director”) 
 
WHEREAS: 
 

A. At the time of the complaint, the Supplier was licensed by the Alberta Motor Vehicle Industry Council 
(“AMVIC”) to carry on the following automotive business activities:  new and used retail sales, leasing, 
repairs: garage and repairs: service station at or near Calgary in the Province of Alberta. 

 
B. An AMVIC investigation (case file 20-04-348) was initiated as a result of a consumer complaint 

received by AMVIC in April 2020.  The complaint alleged the Supplier failed to properly complete an 
oil change service on a 2007 Aston Martin Vantage V8 (the “Aston”) owned by the consumer (“AD”). 
 

C. AD asserts that at no time was he told, prior to or during the oil change service, that there was no oil 
filter available.  He was only advised of this fact when he called to complain that his oil filter, which 
he had marked prior taking the Aston to the Supplier, had not been changed and the Supplier had 
used the incorrect oil. 
 

D. The AMVIC investigation revealed that on April 17, 2020, the Supplier had in fact performed an oil 
change service on the Aston but did not replace the oil filter.  There are three filters on the Aston, 
one that was marked by AD and two metal screens under removable covers.  The metal screens must 
be removed and cleaned at each service.  The oil filter was not changed on the Aston which is 
contrary to what is marked on the invoice to the consumer.  AD also believes the two metal screens 
were not cleaned as required due to sludge and dirt noted.  Further, the Supplier used 5W30 oil when 
completing the oil change.  The owner’s manual for the Aston lists 10W60 as the recommended oil.  
An Aston Martin dealership in Calgary confirmed that 10W60 oil is to be used during an oil change.  
 

E. The work order from the April 17, 2020 invoice does not clearly indicated the oil filter was not 
changed, it does however indicate replacement of the oil filter is included in the service.  There is no 
documented evidence from the Supplier that they informed the consumer they could not supply the 
service promised.  
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Consumer Protection Act 
Interpretation of documents 
Section 4  

If a consumer and a supplier enter into a consumer transaction, or an individual enters into 
a contract with a licensee and the licensee agrees to supply something to the individual in 
the normal course of the licensee’s business, and 

(a) all or any part of the transaction or contract is evidenced by a document 
provided by the supplier or licensee, and 
(b) a provision of the document is ambiguous, the provision must be interpreted 
against the supplier or licensee, as the case may be. 
 

F. The AMVIC investigation provided evidence that an incomplete oil change was also performed by the 
Supplier on the Aston on July 27, 2018. 
 

G. The Supplier’s initial position to the AMVIC investigator was that they could not source the oil filter 
required, which is incorrect.  There are four Aston Martin dealerships in Canada, one of which is 
located in Calgary, Alberta.  
 

H. The Supplier did not have the ability to install equipment or to perform the particular service as the 
Supplier did not have the required parts and did not seek out the parts from a source available in 
Calgary.  By not properly completing the oil change service on the Aston and providing AD with an 
invoice indicating that the oil filter had been changed when it fact it had not been, the Supplier has 
breached Section 6(4)(k) of the CPA and Section 12(i) of the ABR.  

 
Consumer Protection Act 
Unfair practices 

 Section 6 
(4) Without limiting subsections (2) and (3), the following are unfair practices if they are 
directed at one or more consumers or potential consumers: 

(k) a supplier’s representation that the supplier can supply goods or services if the 
supplier cannot; 

  
Automotive Business Regulation 
General codes of conduct 
Section 12  

Every business operator must comply with section 6 of the Act and in addition must 
(i) not make any representation to a consumer that the business has the ability to 
install equipment or to perform a particular repair or service unless the business has 
the equipment, tools and expertise necessary to complete the installation, repair or 
service, 

 
I. On July 16, 2020, the Supplier provided written representations including a statement from their 

service manager in response to the Notice of Administrative Review and disclosure materials 
provided by AMVIC.  
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J. In the service manager’s statement he admitted that he instructed his technician not to change the 
oil filter on the Aston as the service occurred “during the peak of COVID and delivery of parts were 
excused.”  In addition, he admitted to sending out an email to a third party business to seek an oil 
filter for the Aston in order to be able to respond to the AMVIC complaint.  When the third party 
Supplier directed him to check out the Aston Martin dealer for the required parts he deleted this part 
of the email response and kept it from his employer as he was fearful of losing his job. 

 
K. The Supplier indicated that their service manager misled the dealership management and therefore 

the information provided to the AMVIC investigator was erroneous.  
 

L. In the Supplier’s written representations they stated, “…the dealership management does not engage 
in any practices that knowingly would mislead any consumer.” 
 

M. Despite the Supplier’s management being misled by one of their employees they are vicariously liable 
for the actions of their employees as per Section 166 of the CPA.   

 
Consumer Protection Act  
Vicarious liability 
Section 166 

For the purposes of this Act, an act or omission by an employee or agent of a person is 
deemed also to be an act or omission of the person if the act or omission occurred 

(a) in the course of the employee’s employment with the person, or 
(b) in the course of the agent’s exercising the powers or performing the duties on 
behalf of the person under their agency relationship. 

 
N. The Supplier advised that they have already taken steps to amend the format of its work orders to 

ensure that specified work performed is very clear and understandable for consumers.  
 

O. The Supplier has been in the automotive industry in Alberta since 1981 and has limited enforcement 
history with AMVIC.  During the administrative review, the Supplier expressed a willingness to work 
with the regulator and to resolve this matter to the satisfaction of all parties.  

 
NOW THEREFORE THIS UNDERTAKING WITNESSES THAT: 

 
1. The Supplier acknowledges and admits that it failed to comply with the provisions of the CPA and ABR 

and undertakes to the Director that the Supplier will make every effort to ensure that it does not 
engage in acts or practices similar to those described above. 
 

2. The Supplier will undertake to ensure that all invoices and estimates are clear as to the exact service, 
parts and accessories provided or not provided to the consumer prior to the service being completed.  
 

3. The Supplier will undertake to ensure it only offers and provides services to consumers for which the 
Supplier has or can obtain the parts, accessories and expertise to perform such services.  
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4. The Supplier shall pay the sum of $1,250 to AMVIC, an amount that represents a portion of the costs 
AMVIC has incurred investigating the matters herein.  Such payment is to be made to AMVIC within 
thirty (30) days from the date of signing this Undertaking.  
 

5. This Undertaking will remain in force,  
 

Unless: 
a. Terminated by the Director or varied with the consent of the Supplier; 
b. Varied by an Order of the Judge of the Court of Queen’s Bench where the Judge is 

satisfied that the circumstances warrant varying the provisions of the Undertaking; or 
c. Terminated by an Order of the Judge of the Court of Queen’s Bench where the Judge is 

satisfied that the act or practice that the Supplier has undertaken to refrain from 
engaging in was not unfair; however, in any such case, the termination or variance does 
not invalidate anything done under this Undertaking prior to termination or variance. 

 
6. The Supplier acknowledges the Director may, upon breach of any term of the Undertaking, institute 

such proceedings and take such action under the CPA as they may consider necessary. 
 
7. The Supplier acknowledges this Undertaking is a public document and will be maintained in the public 

record by the Director of Fair Trading (as delegated) as required by Section 157.1 of the CPA. 
 
8. The Supplier acknowledges that they were advised by AMVIC, and are aware that they are entitled to 

seek independent professional advice regarding the signing of this Undertaking, and the Supplier 
acknowledges they are entering into this Undertaking voluntarily. 

 
 

IN WITNESS WHEREOF the Supplier, has on the  27  day of   July  , 2020. 
 

716901 ALBERTA LTD.   
operating as INTERNATIONAL MOTOR CARS 

 
 
 

PER:   “original signed by”   
Michael Baker 

 
 
ACCEPTED by the Director of Fair Trading on the 28  day of   July  , 2020. 
 
 
 

PER:   “original signed by”   
Gerald Gervais, Registrar 
DIRECTOR OF FAIR TRADING 
(as delegated) 


