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The administrative review was held November 19, 2019.  By letter also dated November 19, 2019, 
the Director wrote to Mr. Ton and advised that it was his decision not to grant Mr. Ton’s 
application, for the following reasons: 

1. It was not in the public interest to do so.  

2. In his application for registration, Mr. Ton disclosed he had a criminal record, however, 
the details of his charges and his sentence were not accurate.   

3. Mr. Ton had not demonstrated an ability to comply with the law for a significant period of 
time.   

On December 9, 2019, Mr. Ton gave notice to AMVIC of his appeal of the Director’s decision. 

Pursuant to section 3 of the AMVIC Salesperson Appeal Committee Policy dated June 19, 2018 
(the “AMVIC Appeal Policy”) Mr. Ton was, at the February 26, 2020 appeal hearing, given the 
opportunity to make representations by way of argument and to introduce evidence. 

THE APPEAL COMMITTEE 

There were no objections raised with respect to the jurisdiction or composition of the Appeal 
Committee. 

LEGISLATIVE AUTHORITY 

The CPA governs the licensing of salespeople in Alberta.  The Director of Fair Trading has 
delegated its authority relative to the automotive industry in Alberta to AMVIC, including 
automotive salesperson registrations.  Section 16 of the Automotive Business Regulation (the 
“ABR”) requires that salespeople be registered before acting on behalf of a business operator.  
Anyone who wishes to be registered must submit an application to the Director.  Section 127 of 
the CPA gives the Director authority to refuse to issue or renew a licence for any of the reasons 
enumerated in that section including, but not limited to, that it is the opinion of the Director that it 
is in the public interest to do so (s. 127(c)).  While section 127 specifically refers to business 
licenses, section 18 of the ABR provides that section 127 (as well as sections 125 and 128 of the 
CPA) apply, with the necessary changes, to the registration of salespeople. 

Section 22 of the ABR permits a person, whose application for registration has been refused, to 
appeal that decision in accordance with the process established by the Director.  That process is 
set out in the AMVIC Appeal Policy. 

EVIDENCE BEFORE THE APPEAL COMMITTEE 

Evidence presented at the appeal hearing consisted of: 

1. The following documents: 

 Cerlox bound materials, prepared by AMVIC, including the following documents 
relevant to this appeal: 
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TAB 1 November 13, 2109 - Letter from the Director to Mr. Ton regarding 
notice of proposed administrative action (pages 3 - 5) 

November 19, 2019 - Decision letter of the Director (pages 6 - 10) 

November 20, 2019 – Notice of Appeal (pages 13 - 14) 

December 13, 2019 - Letter from the Director to Mr. Ton 
acknowledging receipt of appeal (page 15) 

TAB 2 January 24, 2020 - Letter from AMVIC to Mr. Ton confirming 
appeal date (page 16) 

 January 29, 2020 - AMVIC letter to Appeal Committee Chair 
(page 17) 

 January 29, 2020 - AMVIC letters to Appeal Committee Members 
(pages 18 – 19) 

TAB 3 November 13, 2019 - Application Report - Licensing (pages 20 - 
30) 

 January 31, 2020 – Correctional Service Canada report – to address the expiration 
of Mr. Ton’s  and to recommend  (6 pages) [Exhibit 
1] 

2. Unsworn testimony of: 

 Yoneke A , AMVIC manager of licensing, and questioning of Ms. 
A by the Appeal Committee. 

 Mr. Ton and questioning of Mr. Ton by counsel for AMVIC and by the Appeal 
Committee. 

  and questioning of  by the Appeal Committee. 

AMVIC - Opening Statement 

Counsel for AMVIC reviewed the relevant legislative authority pertaining to these proceedings.  
AMVIC submits that there are no critical facts in dispute.  It acknowledges that Mr. Ton has been 
cooperative with AMVIC in the course of this appeal process.   

The Director’s decision to deny Mr. Ton a salesperson registration was based on the recentness 
and seriousness of his criminal record.  In addition to the convictions, the criminal record search 
also revealed .   were not disclosed by Mr. Ton in 
his salesperson registration application.  His application, specifically the eligibility question related 
to charges and convictions might be described as a careless disclosure.  AMVIC submits that the 
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Finally, Mr. Ton was asked about his connections with some of the co-accused.  Mr. Ton explained 
that he was prepared to do what he needed to do and was willing to sacrifice relationships with 
family members if required.   

Summary of Testimony of  

 is Mr. Ton’s .  She met him when he was out on bail and about 4 or 5 
months before he went to jail.  She described Mr. Ton as trying to change his life.  Since being 
released from jail he has a new life and is a better person.   

AMVIC had no questions for .   

Through the Appeal Committee’s questions,  confirmed that she met Mr. Ton before 
he went to jail; shared Mr. Ton’s view of his suitability to work as an automotive salesperson; and 
confirmed that when Mr. Ton is given .   

SUMMARY OF CLOSING SUBMISSIONS OF THE PARTIES 

Closing Submissions on Behalf of AMVIC 

Mr. Ton has two very serious criminal convictions.  There were missteps on the part of Mr. Ton 
during the administrative review.  Integrity of the industry is of importance as is the governability 
of its members.  AMVIC relies on the integrity of its registrants.  The expectation is that its 
members will conduct themselves honestly and follow the law.  Mr. Ton has criminal convictions.  
His integrity is in question.  Insufficient time has passed to ascertain Mr. Ton’s ability to follow 
the rules.  AMVIC questions whether Mr. Ton will act with integrity when it is not in his best 
interest to do so.   

AMVIC referred the Appeal Committee to the AMVIC Salesperson Appeal Committee decision 
of Wayne Tran dated November 29, 2019.  Counsel for AMVIC acknowledged that while the facts 
in Tran are not exactly the same as this case, the issues involved were similar.  The issue is one of 
public perception.  There is also a question of deterrence.   

AMVIC’s counsel acknowledged that the document presented by Mr. Ton (Exhibit 1) was 
favourable to Mr. Ton.  It provided some evidence of compliance with  and of a 
period of compliance before he was convicted when he was .   

Finally, AMVIC submits that if this Appeal Committee was to allow Mr. Ton’s appeal and set 
aside the Director’s decision and grant Mr. Ton his salesperson registration, it should impose 
certain conditions, as follows: 

 Written confirmation from Mr. Ton of full disclosure of his criminal history to his 
general manager and, in turn, the manager’s confirmation, in writing, to AMVIC, 
that same has been disclosed; 

 If Mr. Ton were to change employers, condition (a) would apply afresh;  








