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Do you know about vicarious liability?
As a business owner, you train your staff to act 
responsibly while providing great customer service. The 
actions and words of your salespeople can adversely 
affect your business through vicarious liability.

Vicarious liability
Vicarious liability refers to a situation where a person is 
held responsible for the actions or omissions of another 
person. In a workplace scenario, an employer can be 
held responsible for the wrongful or negligent actions 
or omissions of their employees while they are acting 
in the course of their employment. If your salesperson 
breaches the Consumer Protection Act or the regulations 
or engages in some other wrongful or negligent actions 
or omissions, the business may be deemed to have 
committed those actions or omissions and may be held 
responsible if those actions or omissions occurred while 
the salesperson worked at the business.  

Manage your salespeople
Make sure your employees know what they can and 
cannot do under the Consumer Protection Act and 
Automotive Business Regulation. For example, you don’t 
want your salesperson hounding a potential customer 
with excessive emails, text messages and phone 
calls to close a sale. This would count as exertion of 
undue pressure, which is an Unfair Practice under the 
Consumer Protection Act.

Not just salespeople
Do you provide service and repair at your business 
as well? Your technician who helped the customer at 
the front desk who has refused to provide a written 
estimate after the customer asked several times would 
be violating Section 31.6 of the Automotive Business 
Regulation.

Social media counts too
The salesperson posting about how they can help 
customers get financing for a new car would be breaking 
advertising laws, if the social media post does not have 
enough legally required information.

Provide adequate training
AMVIC has an advertising toolkit that can help staff know 
what must be included in an ad, as well as an FAQ on 
social media advertising.

AMVIC has useful guides on the additional laws 
introduced on Oct. 31, 2018 to help businesses comply 
and develop their own material to use.

Those in the service and repair industry can take a 
voluntary online course to understand the laws that 
apply to service and repair.

Visit amvic.org to learn about your licence roles and 
responsibilities, and to use as a training and resource 
tool for your staff.

Disclaimer: the information provided is not legal advice. 
If you require legal advice, you should seek the advice of 
independent legal counsel.

https://www.amvic.org/business/advertising/
https://www.amvic.org/business/updated-abr-laws/
https://www.amvic.org/business/education/service-repair-course/
http://www.amvic.org/
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March is Fraud 
Prevention Month
AMVIC has partnered with the Competition 
Bureau’s Fraud Prevention Forum to raise 
awareness on fraud and educate consumers and 
industry on how to recognize, reject and report 
fraud.

Fraud not only affects consumers but AMVIC-
licensed businesses too. Be aware of:

1. Curbers and backyard mechanics. 
Curbers are illegal, unlicensed sellers who often 
sell damaged, stolen or odometer-tampered 
vehicles. Backyard mechanics are unlicensed 
who often operate from a residential property, 
violate zoning bylaws and create public and 
environmental safety hazards. Both curbers 
and backyard mechanics create an unfair 
marketplace in Alberta taking business away 
from legitimate AMVIC-licensees and putting 
consumers at risk.

2. Fraudulent information on documents. 
There has been a growing concern over 
fraudulent information being recorded on bills 
of sale, financing applications, etc. AMVIC is 
reminding all licensees that it is illegal to provide 
fraudulent information in order for consumers 
to be approved for financing. Section 31.2 of the 
Automotive Business Regulation (ABR) states 
that the bill of sale must include information 
such as all fees and charges, the total cost of the 
vehicle, any deposits or down payments and any 
remaining balance. Bills of sale must match the 
information provided in financing applications. 
When conducting inspections, AMVIC industry 
standards inspectors will be looking for 
accurately recorded documents.

3. Theft and fraudulent identity. Be careful 
with criminals posing as buyers. Over the 
years, many AMVIC-licensed businesses have 
been targeted by thieves who use fake IDs and 
credentials to purchase vehicles. In one case, 
the dealership realized the sale and financing 
were not legitimate, and the thief had already 

taken the vehicle. Often, the thieves will switch 
out the VIN of the fraudulently purchased vehicle 
with another VIN and resell the vehicle as a 
curber. In other instances, vehicles were being 
stolen on test drives. These criminals usually 
target businesses near the end of the day and 
press for a fast sale, putting pressure on the 
salespeople to make a quick deal. Salespeople 
and automotive businesses should trust their 
instincts and always confirm the authenticity of 
documents, bank drafts and identification.

Protect yourself, your business and consumers 
by being aware of the fraud that could take place 
all year-round.

Where to turn if you encounter fraud:
For curbers and inaccurate documentation, 
please file a complaint on amvic.org.

For thieves possibly targeting automotive 
businesses, contact your local police non-
emergency line.

AMVIC presents to SAIT
On Friday, Jan. 31, AMVIC’s communications team and 
industry standards team delivered a presentation to SAIT 
automotive students and staff.

The students learnt what AMVIC does, how AMVIC will 
play a role in their future careers and the importance of 
not being a curber or backyard mechanic.

This is the fourth time AMVIC has presented to SAIT, in 
an effort to educate future industry members on the 
laws in Alberta that protect consumers and businesses 
from unfair practices.

https://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/03662.html
https://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/03662.html
https://www.amvic.org/consumer/complaint-process/
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When to put stock numbers and 
photos in advertisements
When placing an advertisement for a specific vehicle available for sale from your inventory, ensure you comply 
with Section 11(2)(a) and Section 11(2)(m) of the Automotive Business Regulation (ABR).

Section 11(2)(a) says that the business operator must ensure every advertisement states whether the vehicle 
pictured in the advertisement is or is not the specific vehicle that is for sale. You do not have to use photos in the 
advertisement, but if you do, then Section 11(2)(a) applies. This means if you are using photos, clearly state on 
the advertisement that the photos are of the vehicle or if they are just example photos of a similar model.

Section 11(2)(m) states the advertisement must include the stock number of the specific vehicle that is 
advertised as being available for sale at the time the advertisement is placed. This means if a specific vehicle is 
being advertised, it must have a clearly stated and unique stock number. This makes it easy for a consumer to 
ask about an advertised vehicle.

In the example mock advertisement below, the stock number is indicated in the quick run-down and within the 
description. The description also mentions that the photos are of the specific vehicle.

Use AMVIC’s advertising toolkit on amvic.org to help you place compliant advertisements. 

https://www.amvic.org/business/advertising/
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$10,000 
Administrative 
Penalty upheld 

against wholesaler
On Dec. 23, 2019 an appeal board upheld a 
$10,000 Administrative Penalty that was originally 
issued to Calgary Truck & Automotive Sales in 
January 2019.

Calgary Truck & Automotive Sales had previous 
enforcement actions against it starting in 2014. 
In 2017, the business had its licence suspended. 
During the suspension, the business went against 
its suspension conditions by illegally selling five 
vehicles.

The appeal board found that Calgary Truck & 
Automotive Sales showed a “history of non-
compliance”, which warranted the Director of Fair 
Trading’s (as delegated) decision in issuing an 
Administrative Penalty to the business in the amount 
of $10,000, payable to the Government of Alberta.

Factors that helped conclude the appeal board’s 
decision were the evidence of actual harm to the 
public; evidence of economic benefit for Calgary 
Truck & Automotive Sales from breaking the law; 
and upholding the general confidence of AMVIC as 
a regulator to prevent a business or individual from 
undermining legislation. Read the full appeal board 
decision on amvic.org.  

AMVIC once again had a booth at the Calgary RV Expo 
& Sale. The four day expo ran from Jan. 30 to Feb. 2, 
2020.

AMVIC used the opportunity to talk to attendees about 
their automotive consumer rights in Alberta.

The big focus this year is raising awareness on all-in 
pricing, curbers/backyard mechanics and no “cooling 
off” periods. The focus topics came from a 2018 
survey, which flagged them as areas of consumer 
misunderstanding.

Consumers were encouraged to learn more about how 
AMVIC can help them and the laws that protect them 
when shopping for a vehicle or RV.

AMVIC @ 2020 Calgary 
RV Expo & Sale

AMVIC cancelled the business licence of Festival City 
Finance (1987518 Alberta Ltd.) on Feb. 3, 2020 due 
to concerns over numerous consumer complaints and 
business practices that placed consumers at financial 
risk. One salesperson working for the business has also 
had their salesperson registration cancelled.

Festival City Finance’s business licence was suspended 
on Nov. 19, 2019 based on three consumer complaints. 
The suspension was to remain in effect until all consumer 
complaints had been addressed. Additional complaints 
were received for a total of seven consumer complaints, 
primarily regarding alleged unpaid liens, which is in 
contravention of Section 31.5 of the Automotive Business 
Regulation. An unpaid lien could mean a consumer may 
end up making payments on a vehicle they no longer 
have. Additionally, some consumers may be at risk of 
having their vehicles seized due to unpaid liens. AMVIC is 
actively investigating all of the consumer complaints.

AMVIC began further action to cancel the licence 
issued to Festival City Finance based on the additional 
complaints and after the business filed an assignment 
into bankruptcy on Jan. 15, 2020. Ernst & Young Inc. 
has been appointed the trustee in bankruptcy. Festival 
City Finance was licensed for the activities of agent 
or broker; wholesale; and retail sales. AMVIC has the 
authority to take action in accordance with remedies and 
enforcements outlined in the Consumer Protection Act.

Festival City Finance 
licence cancelled due 

to alleged unpaid liens

https://www.amvic.org/wp-content/uploads/2020/01/Appeal-decision-Calgary-Truck-Automotive-Sales-Dec-23-2019.pdf

