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Administrative Penalty

L.C. HOLOINGS INC.
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14605 — 123 AVENUE
EOMONTOMN AR T3l 2Y6

Attention: lim Ebbers
Déak Mr. Ebbiers:

Ke: L.C. Holdings-Inc.
Avtomptive Business Licence #81043407

As the Oirectoer of Fali Trading (as delegated), I am writing to you pursuant to sectlon 158.1(1) of the Fair
Trivillhg Act {FTA) fo provide you with writben notice of the administrativé penalty issuet] unger that
section.

Facts

The evidence before me in relafion to thls matter consfsts of the materfal contalned in an Application
Report prepared hy thie AMVIC Industry Standards gepartment and dated Dctabar 14, 2016 (the
“Application Report?) and attached as Schedule “A”, Aswell as the corvespondence forwariled to
AMVIC by L.C. Haldings Inc, on Apfll 20, 2017. Based on that evidence, [ find the facts In this matter to

ba as follows:
Licencee Status

1. L C: Holdings Inc: operating as Credit Masters {the “Supplier’} halds a Provincial Autoiiotive
Business licehice and earrles gn busingss as an autamotive sales business Ih the Frovince of

Alberta,

Direct comumunications with the Supplier and its Representatives

1. On May 8, 2015, a routine AMVIC Industry. Standards Inspection was corpleted at the business
locaticin of the Supglier. The Supplier was pravidsd with notice that an AMYIC inspection would
be conducted and the resulis of the inspection were reviewed with Mr. Jim Ebbers. |h addition,
a Findings Letter was prepared and emailed to the business on May 12, 2015. A copy of the May

12%™ |etter s attached as Exhibit 1 to the Applicatioh Report;




2. Onlune 17, 2016, Inidusiry Stanidards Qfficer- Advértising forwarded an emnall to the Supplier
regarding the Supplier’s advertizements that were not compliant with the Automotive Business
Regulation {“ABR™). A copy of this email is attached as Exhihit 2 ta the Applicatlon Report.

3. On Seépternber 19, 2016, Industry Standards Officer —~ Advertising forwarded another email to
the supplier regarding the Supplier's non-compliance with the advertising cddes of condnct s
set out i the Autonictive Business Regulation (ABR). A éopy of this email is attached as. Exhibit

2 to the Applicatlon Repart.

&, The Suppller was provided with further notice thiat a secatitl AMVIC Industry Standards
Inspection would be conducted on October 12, 3016. Again, the results of the inspection were
reviewed with Mr. Jim Ebhers and a Findings Letter was prepared and emgiled to the business
on Octaber 13, 2016, The October 13, 2016 Findings Letter is attached as Exhibit 3 to the

Appllcitiofi Report.

5. The Dctobér 13% findings letter sets out several sonceins regarding the October 12, 2016
irispection:
a  Employment of an individual who had aliowed thelr salesperson registration to axpire
coitrary to$section 16{1) of the ABR,

b. Advertisements o the Supplier's wabslte, IKjjiji, and Fatehook did not camply with
Section 11 of the ABR including advertising vehlcles the company did hot ovien and Which
did not follow all-in gricing regjuirements;
missing or incompléts. Mechanical Fltness Assessments { MEA), and incomplete vehicle
history reports. '
d. Fixed credit advertising. -
€, Inadeguate records maintenance,
£, General unfair practices and breaches of codes of conduct.

Pased on'the, matters autlined above, the AMVIC Industiy Standards Department prepared and
submitted the Application Report ta-the Director. It was the recommendation of AMVIC

[nd ustry Standards Officer {IS0) that an Administrath/e Penalty of$24,000 b irmposed and that
a follow-up inspection take place within three months to ensure that all compliance concemns

had baarn addressed.

The Directaf advised the Supplier Tn writing of his Intention to impose an Administrative Penaity
fthe “Proposal’} dated March 23, 2017 and pravided the Supplier with ah opportunity to make
representstions. On Aprll 20, 2017, received the Supplier's wiitten response to the Proposal
from their iegal counsel. Attachied as Schedule "B |5 the Supplier’s written representation,

Legislation

Automotive Business Regulation
Records

Sectlon 9
in addition to the requirement ta create-and maintain finanelal

records i accordanee: with section 132{1) of the Adt, every
businiess operator and fortet busihess pperator must maintain alt
recards.and documents created or recelved while carrying-on the




activities authorized by thi licence for at least 3 years after the
records were credted or recelved.

Advertlslng
Section 11
(1} Every business operater must ensure that the business
operator's advertlsing indicates [n a Lonspicuous manher
Ib) in thie case of print and teevislon advertising, that the
business operater holds an automotive business lieence
ufidar tha Act.
(2] A business operator must ensure thatevery advertisemeant for
an automotive business that promotes the use or purchase of goods

o serdlces
{a) states vehether tha vehlcle pictured In the advertizernent [5 or is not

the specific vehicle that1s far sale.

fc) daes not misrepresent, through statements or omissions, &
vehicle’s mechanical ar structural cond(tlon;

{d} uses-descriptions and makes promises only in accordance

with actual eondlitlons, situations 4nd circumstarices,

fly includesIn the advertised ptice.for any vehicle the total cost of the
vehicle, Including, but not limited to, all fees and charges such as the
cost of accessoirles, aptlondl equipment |t:|h1,fsu:all1_pI attdched fo tha
vehicle, transportation charges and any applicable taxes or
administration fees, but nat including GST or costsand charges
dssoclated with financing, and

{m} includes the stacl number of the specfic vehicle that Is
advertlsed as being avalable for sale at the time thie

advertisernent fs placed.

General codes of eonduct
Section 12
Evary business operator must comply with seetion & of the Act
and In addition, must
fa) ot nalée any representations, statéments or elaims that
are not trug or are likely to mislead a consumer,
{f not male any representation that savings, price benefits or
advantages exist if they do not exist or If there is no
avidence ta subistantiate tha representatian,

Registration
Section 16
" [{1) A salesperson of an automotive sales business operator must
be registered for automative sales before agting oh behalf of'the

hifginess opérator.

Cast of Credit Disclosure Regulation {COC)

Advertisements

e . : . |.|:r .2 E...




Sectfon 4 .
Where an advertisermient contains information that under seftion

&, 7(2}, 12{1} or 18 requires disclosure of thie APR or other
information in the advertisement,
{a) the APR must be as praminent, in relation to.[ooling at It,
llstening 1o It, ar both, as the case miay bi, as any of thie
information that required the APR to be disclosed, and
{b) any other information required to be disdosed must be

consplounus.

Advertisements
Section 6
{1) This section applies only to advertiseriients that gffer credit
and state the interest rate or amount of any payment.
(2} The information required to be disclosed for the purposes of
section 7a{1) of the Act is
fa) the APR, and
(3} In addition to the information required under subsection {2},
(a) an advertisemeiit for a cradit sale of a spécifically
identified product must disclose the cash price; and
(k) an adveitlsarment for a credlit sale in cofingction with
whichi any non-iriterest finance charge would be.payable
must disclose
{i) the cash price
fll} the total cost of credit,
except that an adverfisement on radia, television ora
billboard o dthier media with similar time of space
limitations is nof reguired to disclose the-total cost of

credit.

Vehicle lhspection Regulatlan (IR}

Sale of used mator vehicla

Section 15.
{1) Subject to subsection (2}, a dealer in used motor vehicles

shall, before enfering Into a contract to sell & mator vehlcle, give to
‘the Buyera used motor vehicle mgchanical fithess assessment that
contains the following:
{a) a statement ldentffying the typé of motor vehitle as a
truck, motoreycle, bus, van, light trick, automoblle or
othertype of mator vehicle;
{b} a.staternent showrig the make, model, year, vehicle
identification number, odameter reading in kilomietres or
miles, licence plate number and province of registration of
the vehlcle;
fc} the nainé dnd addrass of the dealer selling the vehicle and
the haie of the technician whe {ssued the mechanical
fitness assessment;




{d) a staternent that the mechanical fitness assessment expires

120 days after the date on which it was lssued;
{e) a statement certifying that at the time af sale the motor

vehicle
{i) complies with the Vehicle Equipment Regulatlon

(AR 122/2009), or
(I does not comply with the Vehlcle Equipmant
Regulation (AR 122/2008) and containing a
description of the items &f equipment that are
missifig or.do not comply with the Vehlcle
Equipment Regulation (AR.122,/20039);

f) the.signature of the technieian who coneuctéd the

mechanlcal fitness assessment;

[z} the date the mechanical fitress assessment was fssued.

(1.1) Despite section 1{1){r), for the purpases of subsection (1},
“technician® means a peison who,

{a) in the case of a mechanical fitness assessment of
passenger vehicles and light trucks, halds & subsisting
trade certificate In the designated trade of automotive
sefvice techhiciah under the Apprenticeship and Industry
Training Act, or

{b} in the case of a mechanical fitness dssessmerit of heavy
vehicles d@nd equipment, holds a subsisting trade
certificate in the heavy equipment techinician branch.or
thé truclk and transport mechanic branch of the desigriated
trade of heavy equipment techhician under the
Apprenticeship and Industry Training Act.

(2] Subsection (1), does not apply to a used motor vehicle sold by a

dealer

fa} to another dealer, _
(bj to a person or partniership engaged in the business of
repairing; dismantling or wrecking motor vehicles, or

{c) through a sale by puklic auction within the meaning of

section 119 of the Fair Trading Act.

Expiry of mechanical fithess assessment

Sen_:tlnn 16
A dedler’s mechanical fitness assessment pravided under

section 15{1) for a used motor vehicle expires 120 days afterthe
date on which It was issued,

Fair Trading Act

Unfalr practices
Seftion &
{1} In this section, "material fact” means any information that

would reasonably be expected to affect the dedision of a consumer
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to enter into a consumer transaction,

{1.1) It [$an offence for a supplier to engage in an unfair practice.

{2} It isan unfair practice for a suppliar, In a consurner transaction

ar a proposed. consumer transactlon,
fh) to tale advartage of the cansumer as  result of the
consumer’s inahility to understand the character, nature,
language of effect of the consumet transaction or any matter
related ta the transaciion;
() to use.exaggeratian, innuendo or amblgulty asto a material
fact with respect to theé cohsumer transaction;

{3} It Is an unfair practica for a supplier
{h) to enter inte a consumer transaction if the supplier knows or
ought fo know that théfe is rio reasonable probability that the
consumer is able to pay the full price for the goodsor

_ Services:

{4) Without limIting subsections {2} and (3, the following are

unfair practicas if they aré directed.at.one or more potential

CONSUMEers:
fh) & suppliet's tepresehtation that Goods have or do net have a
particular prior history of usage if that is different from the
fact:

Duty to malntafn records
Saction 132
(1) Every licensee and former licensee must create and
maiiitain
Ta) complete and accurate finadcial recards of its oparations in
Albarta for at laast 3 vears afterthe records are made, and
{k) other records and documents described in the regulations for
thé périod specified In the regulatlons.

Administratlve Penalties
Notlee of administrative penalty
Section 158.1
(1) If the Director is af the apinion that a person _
{a) has.contravened a provision of this Act or the regulatlons,
or
{b) has failad to comply with a term or conditior of a licence
issued under this Act or the regulations,
the Director may, by notice iri writing given ta the person, regulre
the parson to pay to the Crowh an administrative penalty in the
amount set aut In the notice.
{2) Where a contravention or a failure to comply continnes for
frete than oné day, the amount set out in the rotice of
adminlstrative penalty under subsection (1) may include a daily
amaunt for each day or part, of 4 day on whith the contravention of
nofi-compllance occurs or continues.
() The amount of an administrative penalty; including any.daily
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amaunts referred to in subsection (2}, mUst Aot excegd $100 000
(#) Subject te subsection {5}, a notice of administrative penalty
shall nat be ghven more than 3 years afterthe dayon which the
coritraventlan or non-compliance oceyrrad.

(5] Where the contravention or non-compliance oceurred in the
course of a eonsumer transaction or an attempt to enterinto a
eonsumer fransaction, a notice &f administrative penalty may be
given within 3 years after the day on which the consomer first
knew or ought to have linown of the cantravantion or
nofi-compiliahce but nof mare than 8 years after the dayon which
the contravention or non-compliance occurred.

Rightto make Fepresentations
section 158.2
Before imposing an administrative penalty in an amount:of
4500 or mare; the Diractor shiall
{a} advise-the person, In writing, af the Director's intent to
impose the administrative penatty and the reasons for it
and '
{b} proiide the parson with an opportunity to make
representations to the Directot.

Anialysis — DId the Supplier fail te comply wlith the provisions of the ABR, Vehicle Inspection
Regulation (VIR), and FTA?

The matertal campiled by AMVIC's 15075 in the Application Report fs the evidence submitted by AMVYIC
and relled upon in relation to this- Administrative Penialty:

+ Atthe time of the second inspection, the salesperson registratlon of ong of the Supplier’s

salespersans had explred [Exhibit 4);

The Supplier's website afid. Kijijii advertissinents guaranteed financing, even though firancing
was subject to approval (Extiibit 5 and 6);

# The Supplier's website quoted bi-weekly payments and Interest rates, but did not include the
cost of horrowing and the term {Exhibit 5}

The Supplier's website stated that prices were “subject to depesit required by lender” {Exhibit.
s);

» The Supplier’s website ahd KIJijl advertisernerits did not disclose that the operator held an

AMVIC licence {Exhibit 5 and &);
Kijijl advertlsemenis stated that the supplier had “wholesale pricing®, but this could not be

substantiated (Exhibit 6);
Advertisements for vehicles on Faceboak did fiot provide stock numbers for vehicles [Exhibit 7};

The Supplier was advertising vehicles that It did riot own (ExhibTts 8 and 9 and information

provided by 150 In Application Report);
A vehicle that was advertised for $11,938 was sold for 513,520 plis & “miscellaneous fae® of

4699 {Exhibit 9);
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« Consumers were provided with vehlcle higtory repotts that were in the “pending stagas”,
meaanlfig that not all vehicle inforination was loaded or disclosed {Exhibits 11 and 12);

»  Deposit records were Incomiplete or milssing (Exhibits 13-and 14);

MFEA's were Inacciirate, not-provided to the consumer prior ta the hill of sale being slgned, or

not provided at all {Exhiblts 15, 16 and 17}
Odometer readings on bills of sala did not carrespond with advertisements arid MFAs (Exhibits 3

and 17}.

The Suppller provided responses to these allegations and evidence i its writteri reprasentatlons of April
20, 2017 and aceordingly [ will deal with each of the allegations in turh:

1. Af the time of the second inspection, the salesperson registration of one of the Supplier's
salesiersons had expired (Exhibit 4)

Section 16{1) pfthe ABR requires a salesperson to bé registered for automotive sales. Under sactlon
16(7) of the ABR where a salésperson ceases to actan hehalf of a business operator, the salesperson is
required to inimediately return fiis or her certificate to the Director. At the time of the second
inspection on-October 12, 2016 an individual *R.L." was on the prernises vrho was stlll llsted with AMVIC
a5 belng a desigriated agent on behalf of the Supplier; although the registration had expired. According
to Exthibit 4, the registration woulid have expired on Aprll 15, 2016, This means that when the one year
registratfon-term ended for R.L ofi April 15, 2016 hiis registration had hot heen renewed. However,
stnce AMVIC had iiot been notified thiat R.L. wa2 nb longer acting as a salesperson and his certificate was
ot returned, his registration was riot actually cancelled.

I its written subrissian, the Supplier provided a copy of an smployment agreemerit with B.L. dated
Fehrugry 1, 2016 for the position of lot attentant: The Supplier took the pasition that there was ng
reasoh to cortinue R.L.s registration because he no longer had the autharity teact In that capacity-and
he vwas not involved in any sales after the explration of his registration,

The Directoraccepts the evidence from the Suppliler that at the time of the second Inspettion B.L. was
notacting as a salesperson. Accordingly, théfe was no breach of section 16{1) of the ABR. However,
therewas a briach of section 16{7) of the ABR on February 1, 2015 wheri the salesperson did not retuin
his certificate to the Director, but this was not raised by the lndustry Standards Officer and will not form
the basis of any Administrative Penalty. As a miatter of best practices, and in order to ensure-that there
is o potential confission as to-which employees are reglstered salespeople, it is important that the [ist
of salespersons on AMIVC's online portal be kept current, and that Suppller-shiould ensure that
incividuals wha are na longer deslgnated to gct as saléspersons on behalf of a Suppller be renmoved

ratherthan simply letting reglstrations expire.

2. The Supplizr's website and K|]iji ddvertisements guafanteed financing, even though financing
was subject to approval | Exhibit 5 and 6);

Attached as Exhlbits 5 and 6 to the Apiplication Report are advertisariients that indicate {1) the Suppller
hias its own private lehders that gaarantee financing and (2) the Supplier will finance a purchaser ftself
with no credit checks, AMVIC inspections censidered these advertisements to be untrue on the hasis
that the Supplfer could not fnaks its finance campanies graiit financing ard therefors could not
guararitee financing to all purehiasers. :
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In it writteh submisslon, the Suppliet indicated that the advertising is true berause the Supplier can
finance any vehitle through intérnal finance channels if the consumer wishes to take that route. Tha
Suppligr pravided a copy of a letter that it says it provides its customers. Thit letter states that if the
Sypplier's lenders refuse credit, the Supplier can still supply financing through its in-house financing
program that requires no credit check and no ineome verification. While this [etter does not prove that
no consuriter hias been refused financing, there.is fo evidenee from the AMVIC dustry Standards
Depattmerit that any tonsumer has been refused financing. Accordingly, | aceept that there is no

evidence before meof a breach of sectlon 12(a) of the ABR.

3. The suppllet’s weahsite quoted bi-wieskly payments and interest rates, but did not include the
cost of borrowing and the term {Exhibit 5}

Thie advertissment attached as Exhibit 5 for a 2008 Chevrolet Impala pricad at $5,499 statesthat
payments en the vehlche start at $75 bi-weekly and that rates start at 3.9%. The AMVIC industry
Standards Departrent tool the position that under sectlon & of the COC, advertisements that affer
credit and state the Interest ratg or amount of any payment must disclose the cost of eredit and the

term.

In its response, the Supplier says that there is ne legislation that requires thils Information fn Its
advertising because the cost of horrowing and term Is determined later and the information |s not

" avrailable at the advertising stagé. Furthermaore, where the Supplter does its own intaral financing, its
tost of harriwving and terin lindits also cannot be détermined until ft meets with the consumer.

Section 6 of the COC states that whiere.any informatien requived to be disclosed under section 6{2) and
&6{3) of this regulation wiuld nat be the sdime for all credlt agreements, to which, the advertisemeant:
relates, “the infarmation must be for § representative transaction and must be disclosed as such.”
Actordingly, it is my-conclusion that & Supplier who advertises by providing refeférice to an intereit rate
or amount 6f payment, miust also provide the othar information required under section & by adlwlsing
whiat that infermation would be for 8 representative transaction {for example, in this case the Suppliet
could indicate what the cost of borrowing would be in felation toa payment of $75 bi-weekly at 3.9%).
The purpiose of reqilring cost of eredit disclosure id advertising is ta ensure that consumers have some
understanding of the cost of credit and have time to consider what the actual cast af a purchase will be
when they are being encouraged td consider some sorf of financlig, Giving sarnple payment amouhts.
and interest rates without this additional information is precisely the type of activity the legislation is

gifmed against.

Accordingly, in my viéw advertisements such as the one-in guastion do not comply with section & of the:
Coc.

4, The Supplier’s website stated that prices were “subject to deposi required by lender” (Exhibit
5).

Attached as Exhibit 5 ta the Application Report ¢ d website advertisement that contalns the statement
“price is subject to deposit required by lander”. It was the position of the AMVIC Industry Standards
Departrenit that this was contrary to-the all-in pricing requirements in section 11(2K) of the ABR. The
Suppller has advised that sofne aof it5 lerders may require an ypfront daposit or charge & fee, ultimotely
changinig the price of the vehicle. Itis theSupplier's position that this statement Ts made in an effort.to
beforthcoming with the customer at the outset, Regardless of the Supplier’s intentions, the statefrerit




ls patentially misleading to consuniers. The term ’*depnsif’ genarally refers to ap arnount that s paid as
ah installmient o a, pledge for completion of 4 contract and noten added fee which would change the

price of the subject of the contract.

5. The supplier's website and IGijiji advertisements did not disclose that the Supplier held an AMVYIC
license {Exhibits 5 & 6)

The Supplier does not dispute this lack of disclosurg, but states that they wera nat aware that "thers
was ary legislation or regulatian” that required them to disclose that they held an AMVIC business

licance, angl that upon hecoming aware of this, thiey complied with this requirement.

The fact that the Supplier was not aware of a legislative requirement does hot eonstitute a defencetoa
breach of the reguirement. Suppliers.are expected to be awdre of the FTA and relevarit legislation,
Furthermore, the materfal In the Application Report demanistrates that the Supplier was informed of
this requirerient fn the AMYIC Findings Letter of May of 2015, by email on June 17, 2016 and hy email
an September18, 2016, byt made no changes to its advertising,

6. Kijiji advertisements stated that the Supplier had "wholesale pricing”, hut this could not be
substantiated {Exhibit &)

Section 11{2)(R) of the ABR requires any Suppller who usés the word, or words similar to “wholesals®
rmust be able to demonstrate that the clalms represented by the wards are ohjectively and
demanstrably true. Again, the Supplier does net dispute that this breach ocourred, but says that it was
forrected iImmediately after It became aware of the problem. The Supplier does say thatit tould have
provided evidence to substantiate the claim with respict to “rmost of the wholesale pricing” fiad It been
asked. Howevet, the Sipplier did fot Include ahy of thls evidence In [ts respanse.

advertisements for vehicles on Facebool did not provide stock nufmbers for the vehicles (Exhibit
7)

7.

Section 11{2){m) of the ABR requires a Supplier to include the stock number of a specific vehicle that is
advertised as belrg available for salé at the time the advertisement is placed.

The Supplier again states that it was not.aware of this requirement, but corrected it iminediately. Fof
the reasons stated praviously, lack of awaréness of regulatory requirements is not a defance. In
addition, the material in the Application Report noted the Suppller indicated they wete uriawaie of the
requirament to include the stoék number of the specific wehiicle being advertised. However, the Supplier
had haeh inforied af this i the Findings Letter provided to km in May of 3015 and by emait an
Septemberi9; 2016 and sa did ot correct the fssue immediately as suggested in the Response.

The Supplier was advertising vehicles It did hot owi [Exhiblts g & 8 and information provided by
150 in Application Report)

8.

Accarding to Information in the Application Report, certain stoek numbers that were advertised on Kijiji
and the dealer's webisite related 1o vehicles that were not owned by the Suppller and sa not-actually
availabie for sale at thattime, The Industry Standards Officer indicated that in discussions with the.
Supplier, she was advised that the Supplier could not provide any dacymentation and that the vehlcles




“were returned to the whoiesaler and never purchased”. Presumably these dlscussians tdok place in
Octaber of 2016 at the time of the second inspection:

In its Response, the Supfilier advised that the three vahicles in question had in fact beén purchased fram
by the Suppligi-fram a whelesaler before the advertisgmients, but that the vehicles had been sold back
to the wholesaler because of certain deficlencles. The Supplier attached a “Returned Blll of Sale” to I3
Response. The “Returned Bill of Sale appears to be a wholesale agreément between 2 wholesaler and
the supplier dated Jufie 3, 2016 refersncing 4 vehicles. Two of thase vehlcles carrespond by serial
nuniber to the vehitles shown In the advertlsements attachad to the Application Report. A third vehicle
corresponds to the-advertiserents in tetms of year, make and mileage. There is handwrititig on the
wholesale agieement Indlcating that the sales relating to the three relevant vehicles were voided and
returned. There is no date indleatad as to when that occurred, nor (s the date provided 1n the Supphier's

TESpUNSe.

The first advertisement attached as Exhlbit-8 shows the vehicle was itsted an Kijiji on Juni 24, 2016,
iwhich Is.after the date bhi thi whalesale agreément. The advertisement appears to have been printed
out on June 27, 2016. Thife does not appear to be afiy dateson the other two advertisements. Given
the evidence now provided by the Suppller of a wholesale agreement dated June 3, 2014 In relatian to
these wehicles on June 3, 2016, and the lack of evidénce as to when the vehicles were returnéad and
when the advertisements ran, there is insuffiGent basis for me to concludethat a breach has oceurred in

relafion to this partlcuiar matter,

g, A vehicle that was advertised for$11,598 was sold for$13,520 plus a "miscellaneoys fee” of
4599 (Exhiblt 9)

The Application Repdrt attached as Exhibit & eofitains an‘advertisement shawing a 2012 Mazda for sale.
at a price of 11,299, it is unclear when the advertisement ran, but the advertisement indicates that the
vehicle was Jisted on August 20, 2006, Also gttached as Exhibit.5 was a copy of a document sHowing
that a vehicle of the same description had been sold 6n May 3, 2016. The Industry Standards Officer
took the pesition that the advertisement In August was misleading and contrary to sections 11 and 12 of
the ABR because the mileage shown was inaccurate and also because the Supplier was adverfising a
vehlcle that was ne longer In [ts posséssion and therefore not actually available for sale. Advertising #
vehlcle that Ts not avallable for sale is of concern to- AMVIC because this factic can be used deliberately
asa lure to.bring in a customier iite a business so that they can be pressured.into purfchasing a higher-
iriced vehlcle [nstgad. The Supplier in this case acknowledged that the vehicle had been sold, but said
that the advertiement was a mistake by the advertisers and not the Supplier. The Supplier did riot

provide any substantiation of that statement.

Even If the mistalée wis made by the advertlser, ultimately each Supplier is responsible for the content
of any advertising on its behalf. In the absance of any explanation fram the Supplier g5 to how theerrar
occurred or any ackhowledgement 6fthe error by the advertiser; | consider this advertisemant in breach

of the ABR.

10. A Me‘chanica[ Fitness Assessimént [MFA) was completed on a 2003 Chrysler, The assassment was
imissing the Supplier’s address {Exhibit 10).

‘The Supplier does riot dispute. that the MFA was not iri cofmipliance with the requiremenis ofthe VIR, Its
posltion is that the error was corrected once it was brought to its attentlon. The infarmation in the




Application Repart shows that MEA deficlencles were brought fo the Supplier's attenticn as.ah issug in
2015, The fact that a deficiency is corrected onteé a Suppller is made aware of It does not change the

fact that there was a deficiencyin the first place.

11 Cansuimers were pravided with vehiclé history reports thatwere In the “pending™stage,.
meanlniz that not all vehlele information was loaded ar disclosed {Exhibits 11 and 12}

Exhibit 11 is & CarProof report that was given to a consumer. The report Indicates that Information was
required from additional data saurces before the report was complete. Informatlon from Nova Scotfa
was stlll sted as pending. The Supplier says that the vehlcle history of the wahifelé showed that it had
fever been awned, régistered or even in Nova Scotia. The Supplier says that the consumer was anxious
to complete the sale and since the Mova Scotia information was irrelevant, the deal was completed.

Exhibit 12 is another CarProof regért givien to a tonsumer. The report claims Information from
saskatchiewan was shown as pending. The Supplier says that the front page of the report makes It clear
there were no damage fecords found, The Supplier alse says that the consumer signed the form which

Indicates they had ho concern with the one pending itém.

Suppliers shauld ensure that any repofts that theéy provide to g customer repfesenting thie tatys of the
vehicle are complete and accurate or a corisumer may be risled. Suppliers are much more familiar with
these forms than consumers angd should not assume that consumers understand the sighfflcance of
Informiation items that-are still pending. However, there is no evidencé in the materials that in these
two instahces the status af the vehlcles was other than as indicated on the report, 50 | do not find that

any milsrepresentations were made,
12,  Deposit records were Incompilete armissing {Exhiblts 13-& 14

Attached as Exhiblt 13 to the Application Repert Is a Motor Vehicle Order with respect to a 2003
Chevialet. The Order shows a $1,000 deposit, but.thi dealer could ofily provida a copy of a-recelpt for a
$500 deposit: In itsresponse, the Supplier attached as Exhibit 4 copies of two recefpts wihlch it says it
has |ocated-since the Industry Standards Gfficer’s inspection and request for documentation. The
second fecelpt is a receipt foi 5500 dated lune 30, 201§, Together with the recalpt:that was provided
initiaily, the Supplier has now provided documentation relating to the $1,000 deposit indicated on the

Motar Vehicle Order.

similatly, the Supplier has attached a copy of a receipt for 51,000 relating to the sale of'a 2013 Dadge
¢aravan documented In Exhibit 14 to the Application Report. :

12. NMFA’s were inaccurate, hat provided to the consumer prior to the bill of sale being sighed, or
not pravided at all (Exbikits 15,16 & 17)

Issues with MFAs were raised with the Supplier following the Tnitial inspection in 2015, Exhiblt 16 [san
MFEA oh the Supiplier’s files which was completed in the namie of a completely different dealership.
Exhiibit 17 relatesto-a vehicle which the Supplier says it sold for parts value only, 50 no MFA was
provided. Howevert, Extiibit 17 shivwvs that the Supplier had serviced the vehicle for the eonsumer pricr
to the vehicle belng sold and that.the vehiicle was régistered in the consumer’s name. Exhibit 181san
MFA relating to a Chevrolet Silverado which [s dated after the date of the blll of sale relating to that

vehicle, -




In its réspanse, the Supplier dogs not dispute tfiat the first MFA was not properly completad, simply
Indicating that it was supposed to be filled out fn the Supplier's name and was correctad when the
matter was brought to the Supplier’s attention. The-Suppliet alsp does not dispute that it did not
pravide an MEA in relation to the vehicle that Tt sold for parts valug, The Su pplier says they were
advised. previously that they could sell vehicles for parts value only, but does hot make Jt clear who
advised them of this. The Supplier says it no loriger engages in this practice, In tétins of the thitd MFEA, |
the Supplier says tHat the depasit was taken arid sale documents completed on the-same day the MFA
was signed, and the custemer was nat affected or harmed in any manner.

Based on the matarial in the Application Repart and the Suppliar’s response, the Supplier was not
compliant with this VIR requiremerits relating to MFAs in the first two trensactions.

In relation ta the third transaction, the MEA Is acknowledged as having been recelved the day after the
b1l of sale whas signed, so it is unclear how the sale documents cauld be sald te have been completed the
same day. |nany event, the VIR fequires that the MFA be provided before éntéring inta o contrict to
self @ imotar vehicle. The purpose of this rerjulrement is to enslire that the consumer has complete
Information hefare any paperwork is completed and before a Supplier could take the position there is a
legally binding agreerment relating to the viehicle therefore the VIR was brezached in relation to this
transaction as well. Whether or nat a caisumer was affected or harmed may be relévapt to the amount
of the Administrative Penalty, but it I3 not relevant to a-detarmination of whether or net the VIR was

breached.

14, Gidometer Readings on the Bills f Sale did not correzpond with advertlsements and NS s
fexhibits 9 & 17)

Thia Industry Standard Offfcer noted a discrepancy between the odometer reading on the Eill of Sale
attached as Exhlbit 9 (40,012 km) and the advertisement for that vehicle (38,000 km} and a discrepancy
between the pdometer reading on the Bill of Sale attachid as Exhlblt 17 (167,223 km) and the MFA

(170,223 km).

With respect to the first disctepancy, the Supplier advised that inlleages tan often vary by a slight
amount from advertisements if the vehicle has been taken for test drives in the interlm. I de not
undarstand this explanation since the vehicle was sold on May 3, 2018, which 1s before the date the
atlvertisemenit says the vehiclé was lIsted. Based on thE.S'u‘pplTer's e:&plan‘a_ﬁun‘,_ the mileage 1h the

advertisemient would have baen higher, not lower.

With respict 1o the secdnd discrepancy in odometer readings, the Supplier does hot explaln the reasan
for the difference ih readings. It cannot be that the vehicle was test driven because the rnlleage on the
MF& Is higher than on the BIll of Sale, and the MFA myst be campleted before'the Bill of Sala s signed,
so the mileage wiould hiave to be higher on the Bill of Sale. In relation ta this transaction the 158 also
specu[ated that the mileage might have been lowered on the Bill of Sale with a view to asslsting the
consumer Tn ohtalning loan approval, but the 150 dees not pravide any bagis far that speculation. The
Suppller says that the mi[eaga nurmber made no differerice to the Lender. The Supplier attached a
program booking chart from a finafice company which shows potential finance rates for 2008 to 2017
vehicles as evidence that the mileage number in this case made no difference, The chart appears to
show that with respect to a 2012 vihigle, mileage between 130,001 and 170,000 |eads to a vehidle being
considered “clean” and inileage betiween 170,001 mears a categorization as “rough”. The chart appears
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to validate the 150°s cancerns about this transactlon because the-odometer reading from the Bill of Sale
would put the vehicle into the “clean” category and the odometer reading from the MFA wiould put the

vehlcle Into the “rough” category.

While | am satisfied that there were differences between the odometer readings in these two cases a3
noted by the 150, and while it appears there may be some basis for the [SO's concerns with respect {0

the second transaction, | do not have any inforimation to demanstraté what the actual mileage was at

the time of sale or that-any misrepresentation was made to the cansumer that would constitute a

breach of the FTA.

The Supplier's Response also responded to an item numbered 15. The concernswith this transaction,
the Suppliars response and my findings in relation to that transaction have been dealt with under items

13 and 14 above,
Action

In accordance with section 158.11a) of the FTA and based on the above facts, | am requiring L. C,
Heldings Inc: operating as Credit Masters pay-an administrative penaity. This i based on my decision
that L, C, Holdings Inc. operatirig s Credit Masters has contravened section § of the COC, sections 5,
11{1)(b}, 21(2)(d}, 11(2)(h}, T1(2){1), 11({2}(m}), 12{a); 12(f)-and of the ABR, section 15 of the VIR, and
sections &{4)(h) and 132 of the FTA

Taking into consideration the representations made by AMVIC's Industry Standards department and the
representations made by the Supplier thé-administrative penalty héing imposed s $10,000.00. This
penalty amount takes fito consideration the factors outlingd in sectjon 2 of the Adninistrtive Penalties
(Fetir Trotivg Act) Regulation, AR 135, 2013 and the principles referenced in R v Cotfon Fefts Ltd,

(1982}, 2 ©.C.C {3d) 287 (Ont. C.A.) as being applicable.to fines levied under regulatory legislation related
to publicwelfare Including consumier protection legislatién, i particular, the Director todk into account:

1. The previous histoty of non-comiplidnce identifiad in the first Inspection which was not rectified

by the time of the second inspecifai;

The potential harm to the public of the types of conduct outlined;

The maximum penalty under section 158.1(3) of thie FTA of 5100,000;

Thie deterrent effect of the penalty;

The adwiinistrative petiatties issued in similar clrcumstances.

Ahsence of intent of the Business to betame compliant: the Supplier was inforfaed about the
advertising requirements and contlmied to violate the FTA and the related [eglslation regarding

the advertising rules,

Mo bW R

The amount of the administratlve penalty Is $10,000.00,

Pursuant to sectlon 3 of the Administrative Penafties (Fafr Trading Act) Regultitior, you are req uirad to
spbmit payment within thirty (30) days of the daté of sefvice of this hotlce. Failure to pay the
adiviifjstrative penalty will result In a review of the licence status: Payment may ke made payahle to
the “Government of Alberta” and sent to AMVIC at:

Suite 303, 8945 — 50th Street
Edmontan, AE TEA OL4.
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If payment has not been recetved In this time perlad, the Notice may be filed in the Court of Queen's
Bénch and enforced as a judgernent of that Court pursuant to section 158.4 of the Fair Trading Act and

further disciplinary action will be considered.

Sectlen 179 of the FTA allows a.person who has been served a notice pf administrative penalty to appéal
the penalty. To appeal the penalty, the person mlist serve-the Minister of Service Alberta

Minister of Service Alberta
103 Leglslature Bullding
10800 - 97 Avenue NW
Edmuonton, AB

Canada T5K 2B6

with a notice of appeal within 30 days after receiving the notice of administrative penalty. The appeal
notice must contain your name, your address for service, details of the decision being appealed and
your reasons for appealing.

Pursuant to section 180{4) of the FTA, service of a notice of appeal operates to stay the administrative
penalty until the appeal board renders Its decision on the appeal or the appeal is withdrawn.

Under section 4 of the Administrative Peadfties (Falr Trading Act) Regulatior, fhe fee for appealing an
administrative penalty is the lesser of 51000 or half the amount of the penalty. As such, the fee for an
appeal of this administrative penalty, should you choose to flle one, would ha 51,000,00

Yours trulyv.

"original signed by"

Brenda Chomey \agg
Director of Fair Trading (as ated]
Jl

Enclos,

cie: Evelyn L), Manager of inﬂ_ustr_y Standards, AMVIE
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